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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, BTAD, ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, BTAD, Assam. 

 
 

G.R. CASE NO. 721 of 2013 
(U/S   447/336/506/34   IPC) 

 

 
  STATE 

 -VS- 

     MD. JAMIDUL ALI  

    …………… Accused person. 

 
 

  
 Ld. Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Ld. Advocate appeared for the defence :   Mr. M.C. Narzary. 

 

 
Evidence recorded on   :      23-12-14, 06-09-16  and 08-11-2016. 

Argument heard on   :      10-03-2017. 

Judgment delivered on :       10-03-2017. 

  

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Md. Amri Ali lodged the F.I.R. 

on 24-06-2013 before the OC, Kalaigaon PS reporting that on 23-06-2013 at 

about 12-30 AM at midnight the accused persons criminally trespassed inside his 

compound, forced him to come out from his house and when he refused to come 

out from inside, they threw stones at his house and threatened with dire 

consequences. They also threatened him to set his house on fire and falsely 
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implicated him in criminal case. Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 93/13, u/S  

447/336/506/34 IPC. Investigating Officer investigated the case,  recorded the 

statement of witnesses, prepared the sketch map and after completing the 

investigation submitted the charge sheet against the accused persons u/S  

447/336/506/34  IPC vide CS No. 77 of 2013 dated 18-09-2013 mentioning 

accused Zamidul Ali as absconder.  

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly the accused 

Zamidul Ali had appeared before the Court. The prosecution could not procure 

the attendance of remaining accused Muslimm Ali and Hazar Ali before the Court 

though necessary steps were taken. Hence the case was filed against 

accused Muslimm Ali and Hazar Ali vide order dated 23-12-2014 and 

the case was taken up separately for trial against the present accused 

Jamidul Ali. Then the copies of relevant documents were furnished to the 

accused. The particulars of offence u/S 447/336/506/34 IPC was read over and 

explained to the accused person to which the accused pleaded not guilty and 

claimed to be tried. 

 

4. During the trial the prosecution had examined as many as four (4) Pws including 

the informant and Investigating Officer to bring home the case. The  accused 

had been examined u/S 313 Cr.P.C. wherein he denied the prosecution case 

totally. No witness has been examined by the defence. Argument had been 

heard from both sides and judgment is delivered in the open Court.  

 
5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused person in furtherance of common intention, had 

criminally trespassed inside the compound of the informant with 

intent to commit offence and thereby committed the offence 
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punishable u/S 447/34 IPC? 

 

II. Whether on the same day, time and place the accused person in 

furtherance of common intention had committed such act 

endangering the life of informant and thereby committed the 

offence punishable u/S 336/34 IPC? 

 

III. Whether on the same day, time and place the accused person in 

furtherance of common intention had threatened to the informant 

with dire consequences and thereby committed the offence 

punishable u/S 506/34 IPC? 

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

     The prosecution had examined as many as four(4) witnesses: 

 

PW 1 Md. Amir Ali (informant) 

PW 2 Md. Sun Miya Ali  

PW 3 Md. Malek Ali and 

PW 4 ASI Anil Sonowal. 

 

7. Let me scrutinize the evidence of prosecution side, to come to finding, whether 

the prosecution had been able to establish the charge against the accused.  

8. The most vital witness Md. Amir Ali(PW-1) had testified in his deposition that on 

the day of occurrence, at about 12-30 AM at midnight the accused Muslim Ali , 

Jamidul Ali and Hazar Ali came to his house and called his name and pelted 

stone at his house. He further stated that the accused had threatened to kill. He 

averred that the neighbour PW 2 and PW 3 heard the sound and came to his 

house and saw the accused persons were pelting stones at his roof and also 

heard the accused shouting threat to kill him.  In the cross-examination PW 1 

remain consistent. He had stated that he had named the accused persons as per 

report of PW 2 and PW 3.  
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9. Let me read the evidence of two eyewitness, Md. Sunday Miya(PW-2) and Malek 

Ali (PW-3). They  had stated that on the day of occurrence  at midnight they 

heard the sound of pelting stones at the house of informant Amir Ali.  So they 

came out to see what had happened. They testified that they saw the accused 

persons were standing outside the house of the informant armed with lathi and 

dao and were pelting stones. 

10. During cross-examination PW 2 and PW-3 remain consistent and  stated that 

they had heard that the cause of their quarrel was regarding the boundary wall. 

11. PW 4 ASI Anil Sonowal had stated in his deposition that he had investigated the 

case, visited the place of occurrence,  recorded the statement of the witnesses, 

drew the sketch map of the place of occurrence and after completion of 

investigation, submitted the charge-sheet against the accused persons. During 

cross-examination PW 4 the I/O had stated that he had not seized any articles. 

12. Per contra, the defence side argued that PW-1, PW-2 and PW-3 had admitted 

that there is family dispute between the accused parties and PW-1. He further 

submitted PW-1 is an interested witness and he is not reliable, since there is a 

cross-case between them and thus prayed to acquit the accused persons. 

  

13. I have considered the evidence on record. I am satisfied that both the two 

eyewitness PW-2 and PW-3, are independent witnesses and reliable. Though 

defence argued that PW-1 is interested witness but there is no such allegation 

against the credence of the two independent witnesses. That apart, both the 

witnesses remain consistent in their cross-examination. Thus , I believe the two 

witnesses and hold that prosecution had established beyond reasonable doubt 

that the accused with common intention had trespassed inside the compound of  

PW-1 and pelted stones at his house. The accused Jaminul Ali stands convicted 

under sec 447 and 336 IPC read with section 34 IPC. 
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14. None of the independent witnesses had stated about threat to PW-1, so due to 

lack of evidence, I deem it fit to acquit the accused from section 506 IPC. 

15. Considered the prayer of probation. I am of opinion since the nature of offence 

is minor and there is no other criminal record against the accused, so I deem it 

fit to release Jaimul Ali on admonition  

 

 

O  R  D  E  R 

 

The prosecution had successfully proved the offence under section 447 and 

336 IPC read with sec 34 IPC, against the accused. He stands convicted 

under sec 447 and 336 IPC read with section 34 IPC. 

Accused stands acquitted from the charge U/S 506 IPC. 

Considered the prayer of probation. I am of opinion that since the nature of 

offence is minor and there is no other criminal record against the accused, so 

I deem it fit to release him on admonition.  

 
The judgment is given under my hand and seal of this court on this 10th day of 

March, 2017. 

 

Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Md. Amir Ali (informant) 

    PW 2 Md. Sun Miya Ali  

    PW 3 Md. Malek Ali and 

     PW 4 ASI Anil Sonowal. 

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map 
      Ext. 3 – Charge-sheet. 
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
Transcribed and typed by me: 

 
 

    (Tulashi Dev Sarma/Steno.) 

 
 
 
 
 
 


